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This study addresses the issue of compensation in civil liability,
considering it the primary means of remedying damage resulting from a
breach of obligations. Despite the abundance of research on civil
liability, the assessment of compensation remains a topic that requires
further attention.

The study focuses on the judge's role in determining compensation,
aiming to strike a balance between justice and contractual freedom,
especially when modifying a penalty clause that is disproportionate to
the actual damage.

The study concludes that compensation is an effective tool for achieving
justice, and that the judge’s authority in its assessment is essential,
though limited by legal constraints. It also finds that prior agreement on
compensation (the penalty clause) helps reduce disputes but does not
eliminate judicial oversight.

Keywords: compensation, civil liability, penalty clause, judicial
assessment, contractual assessment, Algerian civil law.
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