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1) Michel Veron, Droit Pénal Spécial, Edition sirey-sirey université, Année 2012, 14° edition,
Paris, France, p246 et 247

Article 432-5 du code pénal francais :
e Modifié par Ordonnance n°2000-916 du 19 septembre 2000 - art. 3 (V) JORF 22

septembre 2000 en vigueur le ler janvier 2002

Le fait, par une personne dépositaire de l'autorité publique ou chargée d'une mission de
service public ayant eu connaissance, dans l'exercice ou a l'occasion de l'exercice de ses
fonctions ou de sa mission, d'une privation de liberté illégale, de s'abstenir volontairement soit
d'y mettre fin si elle en a le pouvoir, soit, dans le cas contraire, de provoquer l'intervention
d'une autorité compétente, est puni de trois ans d'emprisonnement et de 45 000 euros
d'amende.

Le fait, par une personne visée a l'alinéa précédent ayant eu connaissance, dans I'exercice ou a
l'occasion de l'exercice de ses fonctions ou de sa mission, d'une privation de liberté dont
lillégalité est alléguée, de s'abstenir volontairement soit de procéder aux vérifications
nécessaires si elle en a le pouvoir, soit, dans le cas contraire, de transmettre la réclamation a
une autorité compétente, est puni d'un an d'emprisonnement et

2) Michel Veron, Op cit, Paris, France, p :248

3) Voltaire, Buvres Complétes de Voltaire, Karl Heinrich Rau , Parsons Library , Paris,
France, Tome VIII, Année 1871, p :275 .
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Déclarations reconnaissant la compétence du Comité contre la torture faites en vertu des
articles 21 et 22

(En l'absence d'indication précédant le texte, la date de réception est celle
de la ratification, de 'adhésion ou de la succession.)

Algérie
Article 21

"Le Gouvernement algérien déclare, conformément a 1'article 21 de la
Convention, qu'il reconnait la compétence du Comité contre la torture pour
recevoir et examiner des communications dans lesquelles un Etat Partie
prétend qu'un autre Etat Partie ne s'acquitte pas de ses obligations au titre de
la présente Convention."
Article 22

"Le Gouvernement algérien déclare, conformément a 1'article 22 de la
Convention qu'il reconnait la compétence du Comité pour recevoir et
‘examiner des communications présentées par ou pour le compte de
‘particuliers relevant de sa juridiction qui prétendent étre victimes d'une
-violation, par un Etat Partie, des dispositions de la Convention."

A gal) laaleally Galad) sasiall aadl e Yl adge e
https://treaties.un.org/Paces/ViewDetails.aspx?stc=TREATY &mtdse no=IV-
9&chapter=4&lane=fr&claneg= fr#EndDec
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SUMMARY .

The criminal legal objective standard is a tool imposed by the legislator
(Law Maker) to impose his will on members of a given organized group,
controlling which types of behaviors individuals are not publicly allowed to
practice, with avowal of a sanction which should be theoretically proportionate
once violated, in the other hand the criminal legal procedural standard has the
purpose of settings the rules and protocols to identify juridical ways and
mechanisms useful for the staging of the criminal legal substantive standard
tool, which necessarily include encroachment on individual liberties.
This rule with its two sides is in a full contrary with the extend of individual
freedom in an undemocratic regimes (state), because the power of the state
regarding the rhythm of punishment and the regulation of the ways to access it
are superior than the individual freedoms as the absenting of the principle of a
fair trial for the benefit (presence) of the application of justice with two speeds.
So the approval of the state power to punish may end up stripping the individual
of liberty safeguards.
In totalitarian regimes, the principal law source is the state itself (bill) and
prescribed for it, taking the principle of its superiority over the individuals as
predetermine, so that the rule of absolute power take place over the rule of law
and transforms the law into a political tool that used by the hands of
undemocratic state to be transformed into an instrument for achieving a
legitimate bogus in the face of domestics and abroad.
Accordingly, such regimes neutralize and destroy all the constraints that can
respond to the criminal legislator authority, for the purpose of protecting the
interests of the political system and achieve its orientation.
This means that the logic of the law and the logic of individual rights are in
collision within it and in order to get out of this collision, there must be a mutual
fit (interfere) between them, just as the criminal law should include individual
freedoms, and the latter should be exercised according to the requirements and
necessities of living style into an organized society.
And from there is a complementary relationship between individual freedoms
and criminal law which should replace the conflict between them.
Thus the Criminal lawmaker must be attracted by two necessities: the need to
suppress and combat crime, and the need to protect the individual from arbitrary
abuse of the state in the use of its right of punishment. So the interest of the
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regime should not overcome the individual freedom also there should not be a
degeneration of the individual freedoms in a way it could harm the others or the
public order.

If so, the criminal law, both substantive and procedural, which aims to combat
crime and subject the power to law, represents a bulwark to protect the
individuals against crime on the one hand, and against the state abuse on the
other hand, as long as based on a balance between two interests: Protecting the
public interest and public order, and the interest of the protecting of individual
freedom.
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