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abstract

The issue of nullity and inexistence of administrative decisions is a
fundamental topic in administrative law, as it relates to the legality of
administrative actions. Nullity arises when an administrative decision
is affected by a legal defect, such as lack of competence, procedural
irregularities, defects in reason or purpose, or misuse of power; in this
case, the decision remains valid and produces legal effects until it is
annulled by a court within specified deadlines. In contrast, inexistence
represents a more serious illegality, occurring when the decision lacks
one of its essential elements, such as being issued by a manifestly
incompetent authority or having no legal basis, which renders it as if it
never existed and produces no legal effects; therefore, it may be
challenged at any time without limitation periods. The fundamental
difference lies in the fact that a voidable decision requires judicial
annulment to cease its effects, whereas an inexistent decision is
legally non-existent from the outset and only requires a judicial
declaration of its inexistence



