Lecture no 02

The Principle of Legality :

The principle of legality not only entails the most fundamental human right
relevant to substantive criminal law but also constitutes a classic criminal law
dogma. The principle in fact covers several rules, which are interconnected and
sometimes overlapping

A number of these meet with general acknowledgement.

First, the rule that no act may be punished as a crime which was not a
criminal offence under a law applicable to the actor at the time of the act and
that it may not attract a higher penalty than that provided for in law when the
action took place (the principle of non-retroactive application)

Second, the rule that the criminal law must be sufficiently clear to provide
notice that the act was prohibited at the time it was committed (the principle of
lex certa).

Third, the rule that a crime may not be created through analogous
application of criminal law (the prohibition against analogy or lex stricta).

Fourth, in line with these rules it is often also accepted that only statutes
can define a criminal offence and prescribe a penalty (the principle of lex
scripta).
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The Term : Its translation :
Legality axs il
Human Rights ol 994>
Criminal law izl Oeilall
Criminal offence asliz doy >
Committing a Criminal Act ol Jrall OIG)l
Penalty dygac




