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Abstract :

The administration’s authority to revoke administrative delegation decisions is crucial for
ensuring flexibility and efficiency in administrative performance within a modern state.
Administrative delegation is a vital tool for distributing responsibilities and easing the burdens on
senior officials, thereby contributing to improved workflow within public institutions. Through
delegation, the administration can enhance new administrative competencies and develop future
leaders’ capabilities, thus boosting governmental performance. However, decisions issued by the
delegated authority must be characterized by legitimacy and compliance with legal and regulatory
frameworks.

This study aims to discuss and analyze the legality of the administration’s authority to revoke both
legitimate and illegitimate administrative delegation decisions

Keywords: Administrative Delegation, Administrative, Authority, Cancellation, Administrative
Decision

INTRODUCTION
The authority of the administration to revoke administrative delegation decisions is one of the key
aspects that ensures flexibility and efficiency in administrative performance within the modern
state. Administrative delegation is a vital tool for distributing responsibilities and easing the
burdens on senior officials, contributing to the improvement of workflow within public facilities and
institutions. Through delegation, the administration can enhance new administrative competencies
and develop the capacities of future leaders, thereby boosting governmental performance.
However, delegation is considered an exception to the general rule that requires the person with
the authority to directly perform their duties.
Despite the importance of delegation in improving administrative performance, decisions issued by
the delegated authority must be characterized by legitimacy and compliance with legal and
regulatory frameworks. Administrative jurisprudence and courts stipulate that administrative
decisions must be issued by the body or individual legally entitled to do so and within their
jurisdiction. Maintaining this principle without considering circumstances and changes could lead to
negative administrative consequences, such as disrupting the regular workflow or delaying task
completion, ultimately harming the public interest.
Therefore, the importance of the ability to revoke administrative delegation decisions arises when
they become inappropriate or misaligned with legal developments or changes in the social and
economic environment. Administrative revocation is a key mechanism that enables the
administration to correct or adjust ineffective decisions or those incompatible with current work
requirements. The revocation process is not merely a formal procedure but requires adherence to
legal rules and specific procedures to ensure the achievement of public interest goals and
compliance with prevailing laws. Through exercising this authority, the administration can maintain
dynamic performance and effectively meet societal needs in a balanced manner.
This study aims to discuss and analyze the legality of the administration's authority to revoke both
legitimate and illegitimate administrative delegation decisions. This objective can be achieved by
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answering the following key question: To what extent can the administration revoke administrative
delegation decisions while ensuring the preservation of legal positions and acquired rights?
Accordingly, the study is divided as follows:

1.Guidelines for Revoking Administrative Delegation Decisions.

2. Scope of the Administration’'sAuthority to RevokeDelegationDecisions.

1.Guidelines for Revoking Administrative Delegation Decisions.

The administration enjoys broad discretionary power to revoke a delegation decision, but this must
be done within a legal framework and in a manner that serves the public interest. It should be
noted that delegation is a means of organizing administrative work, not an end in itself. Therefore,
the administration’s right to revoke the delegation remains intact if circumstances change or if the
delegation no longer serves its intended purpose.

A. Conditions for the Administration to Revoke an Administrative Delegation Decision.

= Future-Only Revocation: The administrative delegation must be revoked only with respect
to the future, without affecting the outcomes of the delegated powers exercised during the period
of delegation before its revocation.

= Compliance with Legal Principles: The revocation of the delegation must comply with the
legal principles and applicable laws, respecting the legal procedures related to delegation and
revocation.

e Necessity of Revocation: There must be a necessity to revoke the delegation based on
public interest or due to changes in the circumstances that initially warranted the delegation.
yBaali(130 i~s- 2005 «

= No Future Impact from the Previous Delegation: If the delegation no longer meets the
new requirements, the administration has the right to revoke it to ensure alignment between the
delegation and the newly emerged circumstances.

— Alignment with New Situations: The revocation of the delegation should aim to achieve
alignment between the delegated powers and the new circumstances or objectives, serving the
public interest.

= Restrictions on Revocation Authority: The administration is restricted in using its
revocation authority according to the limitations imposed by laws, such as distinguishing between
the delegation of authority and the delegation of signature, while considering legal obligations
yAouabdi(169 :~i- 2009 ..

B. AuthorityCompetent to Revoke Administrative Delegation.

Revoking administrative delegationis a legalprocedurethatinvolvesterminatingdelegatedpowers for
the future only, withoutaffecting the rights or resultsthatoccurredduring the period of delegation.
The authoritythatgranted the delegationtypicallyholds the primary power to revokeit, and
thisauthoritycanbedefined as follows:

a. Revocation by the IssuingAuthority: The administrative authoritythatgranted the

delegationisusually the one competent to revokeit, based on the principle of "parallelism of forms'—

a fundamentallegalprinciple in administrative work. This principlerequiresthat the
authoritywhichissued the delegationdecisionalso has the power to revokeit jAchchi(136 =i 2010 ..

For example, a director of an administrative institution canrevoke a delegationgranted to a
subordinate if it serves the public interest or if the circumstancesthatled to the delegation have
changed. This revocationusuallyfollowsspecificprocedures and legal conditions
thatensureitslegitimacy and fairness, such as thosestipulated by relevant legislation.

This type of revocationincludesautomaticproceduresbased on the discovery of errors or defects in
the original delegation, as well as revocations made at the request of the delegatedperson or due
to changedcircumstancesthatinitiallynecessitated the delegation.

B.Revocation by a Superior Authority: In some cases, a superiorauthoritymay have the power to
revoke a delegationgranted by itssubordinates, even if itwas not the issuingauthority. This
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typicallyoccurswithin the framework of the supervisory and directive powersheld by higher
administrative bodies over the decisions of theirsubordinates j;Kanaan :No Publication Date i-.

(302.

For example, a ministermayrevoke a delegationgranted by a general manager to an employee if
itisdeterminedthat the delegation no longer alignswith the public interest or if itisfoundthatthe
decisionviolates the law. This exception allowssuperiorauthorities to intervene in
delegateddecisionswhennecessary. However, thereisdebate about the extent of the
superiorauthority’'s power to revokedelegation, especiallywhenitconcernsdelegationsthat have
resulted in vestedrights. Somelegalscholars argue thatgrantingthis power to the administrative
superiormayviolate the principle of stability in administrative decisions.

c. Revocation by the SupervisoryAuthority: In some administrative systems, the
supervisoryauthoritymaybegranted the power to revokedelegationdecisionsissued by subordinate
bodies to ensure the legality and appropriateness of the decisions made. For example, supervisory
bodies such as governors or provincial administratorsmay have the authority to
revokedelegationsgranted by local administrations if theyviolatelaws or are not in line with the

public interest jHalifa(141 =i 2012 ..

This power isconsidered part of oversightmechanismsaimed at enhancing the quality of
administration and ensuring compliance withlaws, thusmaintainingtransparency and accountability
in administrative work.

C.Forms of Revoking Administrative DelegationDecisions.

Revoking administrative delegationcanoccur in two main ways: explicit revocation and
implicitrevocation jlsmail(25 i=z- .2004 .:

- Explicit Revocation of Administrative DelegationDecisions:Explicit revocationoccurswhen
the administrative authority issues a clear and specificdecision to revoke the
previousdelegationdecision. In this case, the administration explicitlyannounces the termination of
the delegation and clarifies that the new decision replaces it.

Explicit revocationrequires the administration to issue a new decisionthatclearly states the end of
the delegation, with the new decisiontakingeffectfrom the date of its publication. It is important to
understandthatthisrevocationdoes not impact actions or decisions made in the pastunder the
revokeddelegation; the revocationappliesonly to future actions.

Egyptian  jurisprudence has affirmed the administration's right to amend or
revokedelegationdecisions if itdeemsit to be in the public interest, providedthat the revocation or
amendmentis effective from the date of the new decision. This principleenhanceslegalstability and
protects the rights of parties affected by the previousdelegation.

- ImplicitRevocation of Administrative DelegationDecisions:Implicitrevocationoccurswhen a
new law or decisionisissuedthatconflictswithprevious provisions or decisions, leading to their
indirect revocationwithout the need for an explicit decision. In otherwords, implicitrevocation
arises when new legaltextscontradict the previousdelegation, resulting in itsautomaticcancellation.
For implicitrevocation to bevalid, the new legal instrument conflictingwith the olddelegation must
have equal or higherauthoritythan the instrument throughwhich the original delegationwasissued.
This ensureslegalhierarchy and maintains the balance betweendifferentlegaltexts.

French jurisprudence has recognizedimplicitrevocation in severalrulings. In theserulings, judges
have determinedthat a new legal system canimplicitlyrevoke the old one if thereis a
fundamentalconflictbetweenthem. In otherwords, when a conflict arises between the new law and
the olddelegation, the previousdelegationispresumed to beimplicitlyrevoked.

The differencebetween explicit and implicitrevocation lies in how the revocationisannounced. In
explicit revocation, the administration clearlyannounces the cancellation and specifies a set date
for itsimplementation. In contrast, implicitrevocationoccursautomatically as a result of the
conflictbetween new legaltexts and the previousdelegation, without the need for a direct
announcement.
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2. Scope of the Administration’'sAuthority to RevokeDelegationDecisions.

The authority of the administration to revokedelegationdecisionsis one of the most crucial
toolsavailable to administrative bodies for correctingerrors or
modifyingdecisionsthatmaybeinappropriate or ineffective in achieving the intended objectives. This
authorityis a fundamental component of the administrative delegation system, whichaims to
enhance the flexibility and efficiency of administrative performance.

Revokingdelegationallows the administration to achieve the necessary balance in distributingpowers
and responsibilitiesbetween the delegatingauthorities and the delegatedentities. This
ensurestransparency and fairness in the application of administrative procedures. Additionally, the
revocation of delegationenhances the administration'sability to adapt to emerging changes and
consider the public interest, whether due to changingcircumstances or the discovery of defectsthat
affect the soundness of the decision.

However, the authority to revokedelegation must beexercisedwithin a
specificlegalframeworkthatensures the protection of acquiredrights for parties affected by the
delegation. The revocation must bejustified and based on clearlegal grounds to
preventitfrombeingusedarbitrarily, whichcouldharm the interests of individuals or violate the
principle of legality.

A. Timeframe for Administrative Revocation of Delegation Decisions.

Judicial precedent has established that the administration's power to revoke or withdraw a
defective delegation decision is limited by the timeframes for judicial appeals, Once these
timeframes expire, the delegation gains immunity from any revocation or withdrawal, preventing it
from being annulled after that period, This limitation is rooted in the principle of stabilizing the
legal effects resulting from the delegation, aiming to ensure the stability of legal situations within
the scope of public administration, This restriction is particularly relevant to delegations that

establish rights for individuals as a result of their exercise yHamid(278 i 2020 ..

This was highlighted by the scholar **Rome**, who stated, "The revocation of a delegation decision
should be limited to the future only, except in cases where the defective delegation is withdrawn
within the periods allowed for judicial annulment appeals, This period begins from the date of
publication of the delegation decision or before a judicial ruling on it. If this period lapses without
the administration withdrawing or appealing it, the delegation becomes immune and cannot be
revoked.”

In Egyptian administrative law, it is an established rule that the administration’s power to revoke
delegation decisions is confined to the timeframes for judicial appeals. However, some rulings of
the Administrative Court have deviated from this principle, granting the administration the
freedom to revoke defective delegation decisions at any time, In a ruling issued on February 27,
1973, the court stated that "the request to revoke a defective delegation is not bound by a
timeframe, considering that delegation is, substantively, a legal act with effects that renew each
time it is applied.”

This approach aligns with the modern trend in legislation and the judiciary, allowing defective
delegation decisions to be challenged at any time, particularly if those decisions constitute a

blatant violation of the law, rendering them legally void )Al-Jarf ;:Administrative Law(35 i=s- . 1963 ..

In this context, the Supreme Administrative Court ruled that if a delegation decision is marred by a
serious defect that makes its illegality apparent, this defect reduces the decision to the level of
nullity, meaning it can be challenged at any time without being bound by the judicial appeal
period.

As for Egyptian jurisprudence, there has been a divergence of opinion on the timeframe for
revoking defective delegation decisions. Some scholars argue that the administrative power to
revoke a defective delegation is not absolute but must be exercised within the period allowed for
judicial appeal. If this period passes without an appeal, the delegation becomes immune from
revocation, whether judicial or administrative, and becomes a legal source of acquired rights,
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thereby depriving the administration of the power to revoke it after the deadline ;Hamid, Hosni

Darwish Abdel(278 i-a- . 2020 ..

Other legal scholars emphasize that the administrative power to revoke is not absolute, and the
administration must exercise it within the timeframe specified for filing an annulment lawsuit.
Once this period expires, the delegation decision is presumed to be lawful and becomes a source of
acquired rights.

B. Authority of the Administration to Revoke a Lawful Delegation Decision.

The scholar lsaac argues that administrative delegation decisions should align with new
circumstances and necessities, and the administration has the right to intervene to amend or
revoke delegation decisions to adapt to new changes. Affected parties have the right to challenge
the administration's revocation of its delegation decisions, and the State Council can annul the
decision if the reasons for the revocation are no longer valid. In such cases, the decision may be
considered flawed due to exceeding authority.

However, if a delegation decision has granted an individual a specific right or benefit, the
competent administrative authority cannot withdraw or revoke this decision unless a legal provision
specifies retroactive cancellation. The limitation governing the revocation of a delegation decision
is the principle of not affecting acquired individual positions, meaning that revocation is
permissible only as long as it does not conflict with the principle of not affecting acquired
individual positions.

From the above, it is clear that the administration has the authority to revoke administrative
delegation decisions at any time. However, must the administration follow the same procedures
used when issuing the decision, or are there different procedures for revocation? This will be

clarified through the following points ;Baali(133 i=~i- 2005 .:

= Principle of Corresponding Competencies: The general rule is that the revocation of a
delegation decision should be carried out by the authority that issued it or by a higher authority, as
stipulated by law or regulations. This obligation applies to all concerned administrative bodies.
According to some scholars, the principle of corresponding formalities may not strictly apply to the
revocation of administrative delegation decisions if the revocation is governed by specific legal or
regulatory provisions.

- Principle of Corresponding Procedures: This principle means that the administration must
adhere to the rules of form and procedure when revoking an administrative delegation decision, as
stipulated by law or regulations. Delegation decisions remain legally valid as long as they have not
been revoked correctly according to the procedures specified at the time of issuance. Egyptian
jurisprudence has established that the administrative body can amend or revoke delegation
decisions in accordance with the public interest, provided that the new amendments are effective
from the date of issuance.

C. Administrative Revocation of an Unlawful Delegation Decision.

When revoking an unlawful administrative delegation decision, the revocation does not affect the
individual decisions made based on that delegated decision. These individual decisions remain in
effect and continue to produce their effects according to the principle of non-retroactivity of

administrative decisions jBasset(457 i=<- 2005 ..

The general rule is that the revocation or modification of an administrative delegation decision
should be carried out by the same authority that issued the original decision, using the same

procedures, unless there is a legal or regulatory provision to the contrary. This applies to the
administrative action taken to revoke or amend a previous delegation decision. For example, if a

specific authority was delegated by a ministerial decision, the revocation of this delegation must
also be done by a ministerial decision, adhering to the applicable form and procedures to ensure

compliance with other rules such as jurisdiction and administrative integrity )Al-Jarf .Administrative
Law(35 =iz <1963 ..
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CONCLUSION
In conclusion to our research on the authority of the administration to revoke administrative
delegation decisions, it is evident that administrative delegation is an effective tool that
contributes to improving administrative performance by distributing powers and tasks among
different levels of management. However, exercising this authority requires adherence to strict
legal controls to ensure the legality of decisions made under delegation and to avoid judicial
challenges such as annulment actions or legality reviews.
Administrative revocation, whether explicit or implicit, is considered a means to correct errors that
may arise from delegation or to keep up with legal and social developments. The administration
must handle this procedure with caution, as revocation focuses on correcting the legal status for
the future without affecting the effects that arose in the past due to the decision’s
implementation. In other words, administrative revocation aims to correct individual and
organizational decisions only from the date of revocation without impacting acquired rights or legal
statuses established prior to the revocation.
It is worth noting that administrative delegation is characterized by flexibility but is also temporary
and subject to various methods of termination such as revocation or withdrawal, or as defined by
law or administrative judiciary. This impact reflects the interaction between administrative change
and the preservation of legal stability. Therefore, the development of administration and its
commitment to improving its methods requires efforts to enhance delegation practices and expand
their scope, while respecting legal rules and encouraging administrative leaders to use them
effectively.
Improving administrative delegation requires removing obstacles and enhancing administrative
leaders’ understanding of the benefits of this method and how to use it optimally. A modern state
that meets the needs of individuals necessitates directing efforts towards developing management
methods to enhance transparency and efficiency, while simultaneously ensuring the preservation of
individual rights and transaction stability.
Thus, it can be said that effective administration requires a delicate balance between
modernization and development and adherence to legal controls, which strengthens confidence in
the administrative system and enhances its ability to achieve the public interest without infringing
upon acquired rights.
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