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Abstract

This study examines the guarantees governing the
termination of civil servants' employment under Algerian
legislation, seeking to answer the following central question: To
what extent has the Algerian legislator succeeded in establishing
a comprehensive and effective legal framework of guarantees for
the termination of civil service employment that achieves a
balance between the requirements of the public interest and the
protection of individual rights? Employing both descriptive—
analytical and comparative methodologies, the study analyses
the legislative provisions governing this domain, while drawing
on the experiences of the French and Egyptian legislators for
comparative insight. The research concludes that the Algerian
legislator has made commendable legislative progress through
Order No. (03/06 containing the General Basic Law on the Civil
Service, establishing a fundamental distinction between two
pathways for termination of employment: a disciplinary pathway
based on the proven commission of serious professional

misconduct classified under the fourth degree, and an




administrative pathway grounded in various objective grounds
such as resignation, retirement, and abandonment of post. The
legislator has also surrounded this termination with a series of
procedural guarantees, including the right to access the
disciplinary file, the right to be assisted by a defender, the right
to appear before the disciplinary council, and the mandatory
requirement to state reasons for dismissal decisions. These are
complemented by post-termination guarantees encompassing
administrative grievance procedures, appeals before the appeal
committee, annulment proceedings, and compensation claims

before the administrative courts. Nevertheless, the legislative

framework continues to exhibit significant shortcomings, most

notably: the absence of an explicit provision authorising legal
representation during disciplinary investigations, the failure to
reqgulate recusal and challenge procedures for disciplinary
council members, and the inadequate protection afforded to
permanent civil servants in cases of dismissal on grounds of

professional incompetence.

These gaps necessitate a comprehensive legislative
overhaul commensurate with the demands of sound

administrative governance and capable of ensuring substantive




rather than merely nominal protection for civil servants against

administrative arbitrariness.
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