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Abstract

This study aims to elucidate the legal rules and standards governing the

"Legality of Administrative Decisions," considering them the fundamental

pillar of the Rule of Law and the essential safeguard for protecting public

rights and freedoms against potential administrative abuse. The study

addresses the core problematic: the adequacy and effectiveness of legal and

judicial mechanisms in ensuring the legality of administrative acts, through a

delicate balance between public interest requirements and legal constraints.

The study adopts a comprehensive two-fold structure:

Chapter I: The Conceptual and Legal Framework of the Principle
of Legality. It explores the nature of the principle, distinguishing it
from "legitimacy," and provides a rigorous analysis of its written
sources (Constitution, legislation, and treaties) and unwritten sources
(custom, judicial precedent, and general principles of law), while
highlighting the political and judicial guarantees established for its
protection.

Chapter II: The Technical Structure of the Administrative
Decision. It dissects the five elements (pillars) of the decision across
two sections: the first focuses on External Elements
(Competence/Jurisdiction, and Form and Procedure), while the second
examines Internal Elements (Cause/Motive, Object, and
Purpose/Goal), clarifying the nature of legal defects (vices) associated

with each element and the corresponding judicial review mechanisms.

Key Findings and Recommendations:

50




L)) LA s sa 553

1. Findings: The study concludes that the legality of an administrative
decision is an integrated and indivisible legal obligation, ranging from
formal competence to the substantive purpose of the act. It emphasizes
the pivotal role of administrative courts, which have evolved from
limited formal review to substantive review encompassing
"proportionality" and the "validity of motives." Furthermore, it
underscores the necessity of "the duty to provide reasons" (duty to
notify) to ensure the stability of legal positions.

2. Recommendations: The study recommends adopting a " Preventive
Administrative Culture' that respects the legal elements of a decision
prior to its issuance. It also calls for strengthening the judicial oversight
to ensure administrative actions are directed toward the public interest,

away from any "abuse of power" (Détournement de pouvoir).
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