Lecture no 02 : Separation of powers and their rational, balanced
organization

The matter of organizing and separating branches of government has
been a central theme of every constitutional process since independence. It
has seen notable development since the Constitution of 1989, where the
principle of a separation of powers was first enshrined and where the
relationship of powers both within the executive branch and with the
legislative branch was reorganized.

The reorganization of the executive branch in the Constitution of 1989
gave the prime minister a constitutional position that allowed him, after his
appointment by the President of the Republic, to prepare a program for
which he would be responsible before parliament. This position also
allowed him to make appointments to state positions which were not within
the purview of the President of the Republic. This system remained in the
Constitution of 1996 as well as in its revision in 2002.

This duality in the executive branch—which allowed the prime
minister to appear as a second pole of authority—ran into some practical
difficulties, even though the president retained a dominant constitutional
position. The impractical character of this formation became clear in the
Algerian political and institutional scene. To achieve harmony within the
executive authority, the constitutional reform of 2008 stepped back from
this duality, replacing the position of prime minister with the position of
first minister, who carried out the program of the president. However, this
new organization also deviated from its aims and led to the adoption of an
excessively presidential system.
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This matter sparked widespread debate in the Committee, which
revolved around limiting the president’s powers by:

- Adopting a system in which the prime minister has his own program.
- Repealing the power of the president to legislate through decree.

- Redistributing the power of appointment between the president and the
prime minister.

- Abolishing the presidential third from the composition of the Council of
the Nation.
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