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Abstract

The constitutional founder of the year 2020, like other Algerian
constitutions, approved the authority to legislate by orders of the President of
the Republic in ordinary cases, which he limited in the text of Article 142 of the
constitutional amendment of the year 2020, which are three cases represented in
the vacancy of the National People’s Assembly, the parliamentary recess, and in
light of the exceptional case mentionedin Article 98 thereof, in addition to the
fourth case contained in Article 146 of the same amendment, related to the case
of Parliament not approving the Finance Law within a period of (75) days, this
authority authorizes the President of the Republic to participate directly in the
legislation, independently of the actions of the legislative authority, Through
orders in urgent matters, the aim of which is to confront cases of necessity that
require the speedy issuance of some laws to fill the legislative vacuum resulting
from the absence of Parliament or when it is unable to perform its legislative
function. However, the President of the Republic’s sole authority to legislate in
these cases may be reflected in the rights and freedoms of individuals.Basically,
what made the constitutional founder restrict this mechanism to a set of
constitutional controls that cannot be bypassed, in addition to that, he subjected,
for the first time, legislative orders to obligatory constitutional control, and he
also required that orders taken in the absence of Parliament be presented to the
latter in its first session.



