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! Grégory BERKOVICZ: La place de la cour pénale internationale dans la société des Etats,
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% Chacun des crimes de guerre ci-aprés constitut un crime contre la paix et la sécurité de
I'numanité lorsqu'il est comis d'une maniére systématique ou sur une grande échelle »,
V.Grégory BERKOVICZ, op.cit, p.148.
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- Pre-Trial Chamber I | Decision , ICC-01/11-01/13-1, Warrant of Arrest for Al-Tuhamy
Mohamed Khaled with under seal and ex parte Annex, Situation in Libya, The Prosecutor v.
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- Pre-Trial Chamber I | Warrant of Arrest, ICC-02/05-01/07-2, WARRANT OF
ARREST FOR AHMAD HARUN, Situation in Darfur, Sudan, Case: The Prosecutor
v. Ahmad Muhammad Harun ("Ahmad Harun") and Ali Muhammad Ali Abd-Al-
Rahman ("Ali Kushayb™), 28 April 2007.
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- Pre-Trial Chamber I | Decision, ICC-02/05-03/09-103, Decision on issues related to
the hearing on the confirmation of charges, Situation in Darfur, Sudan, The Prosecutor
v. Abdallah Banda Abakaer Nourain, 17 November 2010.

- Chambre préliminaire 1l | Décision, ICC-02/05-01/20-433, Decision on the
confirmation of charges against Ali Muhammad Ali Abd-Al-Rahman (‘Ali Kushayb’),
Situation au Darfour, Soudan, Affaire: Le Procureur c. Ali Muhammad Ali Abd-Al-
Rahman ("Ali Kushayb"), 09 juillet 2021.

- Trial Chamber | Decision, ICC-02/05-01/20-916-Red, Public redacted version of
Decision on the Defence's Request for postponement of the presentation of its case,
Situation in Darfur, Sudan, Case: The Prosecutor v. Ali Muhammad Ali Abd-Al-
Rahman ("Ali Kushayb"), 17 April 2023.
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- TRIAL CHAMBER II, no icc-01/04-01/07, situation in the democratic republic of the
congo in the case of the prosecutor v. germain katanga, international criminal court, 9
february 2022.

- TRIAL CHAMBER I, no icc-01/04-01/06, situation in the democratic republic of the
congo in the case of the prosecutor v. thomas lubanga dyilo, international criminal
court, 22 february 2023. TRIAL CHAMBER Il , No ICC-01/04-01/07, SITUATION
IN THE DEMOCRATIC REPUBLIC OF THE CONGO IN THE CASE OF THE
PROSECUTOR v. GERMAIN KATANGA, international criminal court, 9 February
2022.

- TRIAL CHAMBER II, No ICC-01/04-01/06, SITUATION IN THE DEMOCRATIC
REPUBLIC OF THE CONGO IN THE CASE OF THE PROSECUTOR v. THOMAS
LUBANGA DYILO, international criminal court, 22 February 2023.

- Appeals Chamber, ICC-01/04-01/10-483-tFRA, Motifs de la décision du 20 décembre
2011 portant sur I’appel interjeté par le Procureur le 19 décembre 2011 contre la
décision relative a la confirmation des charges et, a titre subsidiaire, contre la décision
relative a la demande de 1I’Accusation tenda, Case of The Prosecutor v. Callixte
Mbarushimana, Situation in the Democratic Republic of the Congo, 24 January 2013.

- Pre-Trial Chamber I, ICC-01/04-01/12-1-Red-tFRA, Décision relative a la requéte
déposée par le Procureur en vertu de 1’article 58, Case of The Prosecutor v. Sylvestre
Mudacumura, Situation in the Democratic Republic of the Congo.

— Trial Chamber I, ICC-01/04-02/12-4-tFRA, Jugement rendu en application de
I’article 74 du Statut - Opinion concordante de la juge Christine Van den Wyngaert,
Case of The Prosecutor v. Mathieu Ngudjolo Chui, Situation in the Democratic
Republic of the Congo, 18 December 2012.
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- Patryk I. Labuda: The Special Criminal Court in the Central African Republic:
Failure or Vindication of Complementarity?, Journal of International Criminal Justice,
Volume 15, Issue 1, March 2017, P 175-206.

- Ignacio Tredici, Renaud Galand: Holding to Account the Commission of International
Crimes in the Central African Republic: The Establishment of the Special Criminal
Court, In: Max Planck Yearbook of United Nations Law Online, Online Publication
Date: 10 Oct 2018, see https://brill.com/view/journals/mpyo/21/1/article-pl_2.xml.
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- Brendon J. Cannon, Dominic R. Pkalya and Bosire Maragia: The International
Criminal Court and Africa, African Journal of International Criminal Justice, Vol. 2,
No 1/2 , 2016, pp 6-28.
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— Pre-Trial Chamber Il | Decision :1CC-01/14-01/22-2-Red2, Situation in the Central
African Republic I, Public Redacted Version of ‘Warrant of Arrest for Maxime
Jeoffroy Eli Mokom Gawaka,22 March 2022.

— Office of the Prosecutor | Notice: Situation in the Central African Republic Il, Notice
of Withdrawal of the Charges against Maxime Jeoffroy Eli Mokom Gawaka, 16

October 2023.
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— Pre-Trial Chamber Il | Decision: 1CC-01/14-01/21-2-Red2, Public Redacted Version
of “Warrant of Arrest for Mahamat Said Abdel Kani’, 17 February 2021.

- Office of the Prosecutor | Request : 1CC-01/14-01/18-437, Prosecution’s Request for
Reconsideration of, or alternatively Leave to Appeal, the “Decision on the
confirmation of charges against Alfred Yekatom and Patrice-Edouard Ngaissona”, 02
March 2020.
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— Pre-Trial Chamber II | Decision :ICC-02/04-01/05-465, Decision terminating the

proceedings against Vincent Otti, 17 November 2023.
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— Appeals Chamber | Decision 1CC-02/04-01/15-2022-Red, Judgment on the appeal of
Mr Ongwen against the decision of Trial Chamber 1X of4 February 2021 entitled
“Trial Judgment”, 15 December 2022.

— Appeals Chamber | Decision 1CC-02/04-01/15-2023, Judgment on the appeal of Mr
Dominic Ongwen against the decision of Trial Chamber IX of 6 May 2021 entitled
“Sentence”, 15 December 2022.
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! Hannah Woolaver : Withdrawal from the International Criminal Court: International and
Domestic Implications, Home The International Criminal Court in Turbulent Times,
ICJS,volume 23, Oxford, 29 June 2019, p 23.
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! Michelle Nel and Vukile Ezrom Sibiya: Withdrawal from the International Criminal Court :
does Africa have an alternative?, African Journal on Conflict Resolution, Vol. 17, No. 1,
Published Online:1 Jan 2017, P 11.
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! Michelle Nel and Vukile Ezrom Sibiya: opp cit, P 12.

2 Manisuli Ssenyonjo: State Withdrawal Notifications from the Rome Statute of the
International Criminal Court: South Africa, Burundi and the Gambia, Criminal Law Forum,
Volume 29,2018, p 63-119.
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L. Présidence | Décision: 1CC-01/22-1, Decision assigning the situation in Ukraine to Pre-
Trial Chamber I, Situation en Ukraine, Classe au cours de la Préliminaire phase, 02 mars
2022.

- Situation en Ukraine : les juges de la CPI délivrent des mandats d’arrét contre Vladimir
Vladimirovitch Poutine et Maria Alekseievna Lvova-Belova, Communiqué de presse: 17
mars 2023, Le site officiel de la Cour pénale internationale est accessible via le lien suivant :
https://www.icc-cpi.int/fr/news/situation-en-ukraine-les-juges-de-la-cpi-delivrent-des-
mandats-darret-contre-vladimir , Consulté le 22-01-2024 a 22h01.
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! Office of the Prosecutor | Request: ICC-01/18-12, Prosecution request pursuant to article
19(3) for a ruling on the Court’s territorial jurisdiction in Palestine, Situation: Situation in the
State of Palestine, Classé au cours de la Pre-trial phase, 22 January 2020.

2 Office of the Prosecutor | Request: 1CC-01/18-12, Prosecution request pursuant to article
19(3) for a ruling on the Court’s territorial jurisdiction in Palestine, Situation in the State of
Palestine, Classé au cours de la Pre-trial phase, 22 January 2020.
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! Statement of the Prosecutor of the International Criminal Court, Karim A.A. Khan KC, on
the Situation in the State of Palestine: receipt of a referral from five States Parties, The official
website of the International Criminal Court is available at the following link: https://www.icc-
cpi.int/news/statement-prosecutor-international-criminal-court-karim-aa-khan-kc-situation-
state-palestine , Accessed on January 25, 2024, at 11:45 AM.
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- Appeals Chamber | Decision 1CC-02/04-01/15-2023, Judgment on the appeal of Mr

Dominic Ongwen against the decision of Trial Chamber 1X of 6 May 2021 entitled
“Sentence”, 15 December 2022.

- Pre-Trial Chamber A | Decision, ICC-01/09-01/15-66, Decision on the ‘Request for

leave to appeal the Decision on the Applicability of Provisional Rule 165, Situation
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in the Republic of Kenya, Case: The Prosecutor v. Philip Kipkoech Bett, 23
December 2020.

- Statement of the Prosecutor of the International Criminal Court, Karim A.A. Khan
KC, on the Situation in the State of Palestine: receipt of a referral from five States
Parties, The official website of the International Criminal Court is available at the
following link: https://www.icc-cpi.int/news/statement-prosecutor-international-
criminal-court-karim-aa-khan-kc-situation-state-palestine .

- Presidency | Decision, ICC-01/09-01/13-43, Decision assigning judges to divisions
and recomposing Chambers, Situation in the Republic of Kenya, The Prosecutor v.
Walter Osapiri Barasa, 16 March 2018.

- Appeals Chamber | Decision 1CC-02/04-01/15-2022-Red, Judgment on the appeal
of Mr Ongwen against the decision of Trial Chamber IX of4 February 2021 entitled
“Trial Judgment”, 15 December 2022.

- Pre-Trial Chamber 1 | Decision, 1CC-01/11-01/17-24, Decision terminating
proceedings against Mr Mahmoud Mustafa Busayf Al-Werfalli, Situation in Libya,
Case: The Prosecutor v. Mahmoud Mustafa Busayf Al-Werfalli, 15 June 2022.

- Appeals Judgment in the Gbagbo and Blé Goudé case at the ICC, The Prosecutor v.
Laurent Gbagbo and Charles Blé Goudé, 1CC-02/11-01/15, 31 March 2021,
https://www.icc-cpi.int/sites/default/files/itemsDocuments/2021-03-31-gbagbo-ble-
goude-judgment-fag-eng.pdf.

- Office of the Prosecutor | Notice: Situation in the Central African Republic I,
Notice of Withdrawal of the Charges against Maxime Jeoffroy Eli Mokom Gawaka,
16 October 2023.

- Questions and answers on Trial Chamber I’s Acquittal, ICC-Q&A-CDI-04-
02/19_Eng, Situation in the Republic of Cdte d'lvoire The Prosecutor v. Laurent
Gbagbo and Charles Blé Goudé, 16 July 2019, https://www.icc-
cpi.int/sites/default/files/itemsDocuments/GBG-QA-EN.pdf .

- Reglement du fonds d'affectation spéciale au profits des victimes Adoptée par
I'Assemblé des Etats Pattes, le 3 décembre 2005, ICC-ASP/4/Res 3. Rappelant sa
résolution ICC-ASP/4/Res 6 relative a la création d'un fonds au profits des victimes
de crimes relévent de la compétence de la cour et de leur familles. Ayant a I'esprit
les articles 75 et 79 du statut de Rome et la régle 75 au Reglement de procédure et
de prevue.

- Case No.: IT-94-1-A , judgment in Appeal Parties, The Prosecutor Dusko Tadi¢
International Tribunal for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991 , Decision datel5 July 1999, Available at the
following link : http://www.icty.org/x/cases/tadic/acjug/en/tad-aj990715e.pdf

- Pre-Trial Chamber II, ICC-01/04-01/12-1-Red-tFRA, Décision relative a la requéte

déposée par le Procureur en vertu de D’article 58, Case of The Prosecutor v.
Sylvestre Mudacumura, Situation in the Democratic Republic of the Congo.
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Pre-Trial Chamber | | Decision , ICC-01/11-01/13-1, Warrant of Arrest for Al-
Tuhamy Mohamed Khaled with under seal and ex parte Annex, Situation in Libya,
The Prosecutor v. Al-Tuhamy Mohamed Khaled, 18 April 2013.

Office of the Prosecutor | Request : 1CC-01/14-01/18-437, Prosecution’s Request
for Reconsideration of, or alternatively Leave to Appeal, the “Decision on the
confirmation of charges against Alfred Yekatom and Patrice-Edouard Ngaissona”,
02 March 2020.

Chambre préliminaire Il | Deécision, ICC-02/05-01/20-433, Decision on the
confirmation of charges against Ali Muhammad Ali Abd-Al-Rahman (‘Ali
Kushayb’), Situation au Darfour, Soudan, Affaire: Le Procureur c. Ali Muhammad
Ali Abd-Al-Rahman ("Ali Kushayb"), 09 juillet 2021.

Trial Chamber | Decision, 1CC-02/05-01/20-916-Red, Public redacted version of
Decision on the Defence's Request for postponement of the presentation of its case,
Situation in Darfur, Sudan, Case: The Prosecutor v. Ali Muhammad Ali Abd-Al-
Rahman ("Ali Kushayb"), 17 April 2023.

Présidence | Décision: 1CC-01/22-1, Decision assigning the situation in Ukraine to
Pre-Trial Chamber 11, Situation en Ukraine, Classé au cours de la Préliminaire
phase, 02 mars 2022.

Pre-Trial Chamber | | Warrant of Arrest, ICC-02/05-01/07-2, WARRANT OF
ARREST FOR AHMAD HARUN, Situation in Darfur, Sudan, Case: The
Prosecutor v. Ahmad Muhammad Harun ("Ahmad Harun") and Ali Muhammad Ali
Abd-Al-Rahman ("Ali Kushayb™), 28 April 2007.

Pre-Trial Chamber Il | Decision: 1CC-01/14-01/21-2-Red2, Public Redacted
Version of ‘Warrant of Arrest for Mahamat Said Abdel Kani’, 17 February 2021.
Pre-Trial Chamber Il | Decision :ICC-01/14-01/22-2-Red2, Situation in the Central
African Republic II, Public Redacted Version of ‘Warrant of Arrest for Maxime
Jeoffroy Eli Mokom Gawaka,22 March 2022.

Trial Chamber II, 1CC-01/04-02/12-4-tFRA, Jugement rendu en application de
I’article 74 du Statut - Opinion concordante de la juge Christine Van den Wyngaert,
Case of The Prosecutor v. Mathieu Ngudjolo Chui, Situation in the Democratic
Republic of the Congo, 18 December 2012.

Pre-Trial Chamber 11 | Decision :ICC-02/04-01/05-465, Decision terminating the
proceedings against Vincent Otti, 17 November 2023.

TRIAL CHAMBER I, No ICC-01/04-01/06, SITUATION IN THE
DEMOCRATIC REPUBLIC OF THE CONGO IN THE CASE OF THE
PROSECUTOR v. THOMAS LUBANGA DYILO, international criminal court,
22 February 2023.

TRIAL CHAMBER Il , No ICC-01/04-01/07, SITUATION IN THE
DEMOCRATIC REPUBLIC OF THE CONGO IN THE CASE OF THE
PROSECUTOR v. GERMAIN KATANGA, international criminal court, 9
February 2022.
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- Pre-Trial Chamber I | Decision, ICC-02/05-03/09-103, Decision on issues related to
the hearing on the confirmation of charges, Situation in Darfur, Sudan, The

Prosecutor v. Abdallah Banda Abakaer Nourain, 17 November 2010.

- Appeals Chamber, ICC-01/04-01/10-483-tFRA, Motifs de la decision du 20
décembre 2011 portant sur 1’appel interjeté par le Procureur le 19 décembre 2011
contre la décision relative a la confirmation des charges et, a titre subsidiaire, contre
la décision relative a la demande de 1’ Accusation tenda, Case of The Prosecutor v.
Callixte Mbarushimana, Situation in the Democratic Republic of the Congo, 24

January 2013.

- Appeals Chamber | Decision, ICC-01/11-01/11-547-Red, Judgment on the appeal of
Libya against the decision of Pre-Trial Chamber I of 31 May 2013 entitled
“Decision on the admissibility of the case against Saif Al-Islam Gaddafi”, Situation

in Libya, Affaire: The Prosecutor v. Saif Al-Islam Gaddafi, 21 May 2014.

- Trial Chamber V(b) | Decision , ICC-01/09-02/11-619-Red2 , Public redacted
version of Second decision on the first and second Prosecution applications for
delayed disclosure of witness identities, Situation in the Republic of Kenya, 03

February 2017.

- Office of the Prosecutor | Request: 1CC-01/18-12, Prosecution request pursuant to
article 19(3) for a ruling on the Court’s territorial jurisdiction in Palestine, Situation:
Situation in the State of Palestine, Classé au cours de la Pre-trial phase, 22 January

2020.

- Office of the Prosecutor | Request: ICC-01/18-12, Prosecution request pursuant to
article 19(3) for a ruling on the Court’s territorial jurisdiction in Palestine, Situation
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Abstract

The Rome Statute system represents a significant step towards
achieving international criminal justice, focusing on prosecuting
and holding accountable perpetrators of serious crimes such as
genocide, war crimes, aggression, and crimes against humanity.
This focus reflects a commitment to combating impunity for those
responsible for these heinous crimes, reinforcing the principle of
legal accountability and ensuring no escape from punishment.

Through the principle of complementarity, the Rome Statute
system facilitates effective collaboration between the International
Criminal Court and national authorities, enhancing efforts in
criminal  justice through continuous communication and
cooperation to ensure accountability for all those who commit
criminal acts regardless of where the crimes occur.

However, the Rome Statute system faces political and legal
challenges that affect its effectiveness, such as the difficulty in
enforcing judgments issued by the International Criminal Court
due to the principle of national sovereignty. Some countries refuse
to cooperate with the court or find ways to evade implementing its
decisions. Therefore, there remains a continuous need to work on
overcoming these challenges and enhancing the system's ability to
achieve international criminal justice, whether through
international legal reforms strengthening the authority of the
International Criminal Court or through enhancing international
cooperation and dialogue to promote adherence to the principles
of international justice.

Keywords: Rome Statute system, International Criminal Court,
international criminal justice, legal challenges, political pressures.










