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Summary :

Granting administrative authorities the privileges of public power
has complicated the enforcement of judgments and decisions issued
by administrative courts. Often, the administration resorts to
obstinacy and refuses to implement these judgments under various
pretexts, ultimately leading to the non-execution of the enforceable
instrument.

This situation causes significant harm to the beneficiary of the
judgment. Therefore, the Algerian legislator, following the example
of Egyptian and French legislators, has introduced an effective means
to help the beneficiary overcome the administration's obstinacy and
refusal to execute, given the impossibility of enforcing against it
coercively. This means is represented by the penal fine or financial
coercion, which the beneficiary requests from the administrative court
to compel the administration to execute, according to the provisions
of Articles 987, 988, and 989 of the code of civil and Administrative
Procedure. It is noteworthy that the code of civil Procedure never
mentioned the possibility of applying a penal fine to the
administration to compel it to execute.

The Algerian legislator has taken a giant step forward to ensure the
enforcement of judgments and decisions issued against the
administration, thereby realizing the factual truths they contain the
penal fine is considered an effective means to ensure the beneficiary's
right and guarantee the enforcement of the instrument according to
the law to apply it, certain conditions outlined in Article 174 of the
civil code must be met, namely:

- The debtor's refusal to fulfill their obligation, as the penal fine can
only be imposed on the administration adjudged against if the
beneficiary proves its refusal to execute.

- The necessity of the debtor's intervention, as its absence makes
execution impossible.

- The creditor's request for the penal fine, as its application is not
considered public policy, and thus the judge cannot resort to its
application on their own respect for deadlines, as they are of public
policy and calculated in full, and failure to respect them forfeits the
right holder's right to claim it .

- The imposition of a penal fine can be resorted to in certain cases,
and it is ultimately settled to facilitate the process of execution and

collection .
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