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Abstract :

The contract of gift (hibah) is one of the most prominent acts of generosity an

d benevolence, based on the unilateral will of the donor to transfer ownership of a
specific property to another without compensation. While it is generally considered
irrevocable once completed, certain legal systems, including Algerian civil law,
permit revocation under specific conditions.

This study addresses the legal framework governing the revocation of gifts under
Algerian civil law, as outlined in Articles 211 to 220 of the Algerian Civil Code. It
explores the legal requirements for revocation, the legitimate grounds upon which
it can be requested, such as ingratitude or the donor’s dire need, and the limitations
imposed by law and jurisprudence.

By comparing Algerian legislation with Islamic jurisprudence and selected Arab
legal systems, the study reveals the extent to which Algerian law is inspired by
Islamic legal heritage, particularly the Hanafi school, while also adapting to the
civil law tradition. The research further examines how courts have interpreted and
applied these provisions, highlighting areas of consistency and ambiguity.

The research adopts a combination of analytical, comparative, and jurisprudential
methods to critically assess the legal texts and judicial practices. The findings
suggest a need for legislative reform to clarify certain vague concepts and promote
legal certainty, particularly regarding what constitutes “ingratitude” or “necessity”.

Key words: the donation, donor, donee, the revocation, the contract, the
exceptions.




