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summary

The defense of the unconstitutionality of legal texts raised by the litigants is considered a new
democratic turning point that the constitutional reform in Algeria in 2016 brought in Article 188
thereof, and the constitutional amendment of 2020 through the events of the Constitutional
Court and the extension of its oversight also enshrined it in the defense of the
unconstitutionality of regulatory texts in Article 195 thereof,

This post—control is exercised in accordance with the controls and conditions drawn up by the
specific system of the Constitutional Court’s work rules dated January 22, 2023, and these
are the controls that were audited and detailed by Organic Law 19-22 of July 31, 2022, which
defines the conditions and modalities for applying the aforementioned constitutional article.

In this in—depth study, we conclude that it can be said that the mechanism of unconstitutionality
that is entrusted to the litigants, represented in a legislative or regulatory text; It must be used
in an objective manner, according to the controls and conditions set out in the law, and that
in order to avoid the use of this new democratic mechanism in an arbitrary or arbitrary manner,
it should be examined very carefully by the lower judicial authorities, and the higher judicial
authorities in the country must also handle the payment of non—compliance. constitutionality
through careful scrutiny and in—depth examination before referring it to the Constitutional Court
for a decision by the latter, as it has qualitative jurisdiction in assessing the constitutionality of
the text or not.

Keywords: the Constitutional Court, rights and freedoms, defense of

unconstitutionality, liquidation of the regulatory ruling.




