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Abstract:

Divorce by mutual consent is one of the various methods for resolving
marital bonds when conflicts escalate and the spouses fail to reach an agreement.
It is a right established both by religious law and civil law, based on the mutual
consent of the parties. This differs from divorce initiated unilaterally by one of
the spouses. Divorce by mutual consent has its legal grounds to ensure its validity
and irrevocability, with the discretionary power of the judge remaining in
assessing damages. Our research aimed to keep pace with the experiencee of the
national judiciary in this field.

We focused on the conditions for filing for divorce by mutual consent, which are
subject to the same conditions as stipulated in the Civil and Administrative
Procedure Code. When the judgment is issued in the lawsuit, it has financial and
non-financial implications. Since the judgment of divorce by mutual consent is
only subject to appeal through cassation, we attempted to address both the
theoretical and practical aspects to define what the Algerian legislator and
judiciary have stated.
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