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Abstract:

After studying the contract of donation (hiba) and its essential elements,
characteristics, and provisions, it is clear that a hiba is generally a contract that
transfers ownership without compensation. However, it can be with
compensation provided it is less than the value of the donated item. To ensure
the stability of contractual transactions, the hiba must be formally documented
by a legally qualified person, making the official form an integral part of the
contract rather than just a means of proof. Additionally, hiba requires the
element of possession, meaning the donated item must be possessed by the
donee or by someone legally or contractually representing them.

Real estate donations and parental donations to children represent
significant aspects of civil law, yet they raise several issues that require careful
consideration. These issues include the need for legal compliance conditions
such as acceptance and the free will of both parties. Documentation and
registration with the relevant authorities are essential to ensure the validity of
the donation, especially for real estate. Furthermore, the rights of creditors
must be respected, and compliance with legal requirements is necessary for
donations to children.

Keywords: Donation, gift, issues, Algerian law.




