Lecture no 07 :

Types of Criminal Liability
Strict Liability vs. Vicarious Liability

Both strict liability and vicarious liability serve as important distinctions in
criminal law, influencing how legal responsibility is assigned under varying
circumstances. A clear understanding of these types of criminal liability will
allow for the efficient identification of legal consequences applicable to specific
cases.
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1/ Strict Liability :

Strict liability refers to criminal offences where proving a defendant's
guilty mind (mens rea) is unnecessary, and it is sufficient to establish that the
defendant carried out the prohibited act (actus reus). Usually, these offences
concern public welfare, safety or regulatory matters.

Examples of strict liability offences include:
. Selling alcohol to minors
. Speeding or traffic violations
. Environmental regulations breaches

In these cases, defendants may be found guilty even if they had no
intention or knowledge of their wrongdoing. The primary purpose of strict
liability offences is to incentivise adherence to regulations and drive responsible
behaviour among the general public.
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2/ Vicarious Liability:

Vicarious liability is a principle that assigns legal responsibility for the
criminal actions of one person to another, typically due to their relationship or
employment situation. It implies that an innocent party may be held liable for a
criminal act committed by someone else, based on established relationships or
responsibilities.

Examples of vicarious liability include:

. An employer may be held responsible for the fraudulent actions of their
employee

. A parent may be held liable for certain crimes committed by their minor
child

. An owner of an establishment may be found liable for violations
committed by their employees or contractors

In vicarious liability cases, the essential element is the existence of a
relationship or duty that justifies holding one party accountable for the actions or
omissions of another party.
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Strict Liability
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Vicarious Liability
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Does not require proof of mens rea
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Relies on a relationship or duty
between the parties.

on wzle I ol a8Mal e aain

.8 plall
Primarily associated with public | Commonly arises in employer-
welfare offences and regulatory | employee relationships and between
matters. legal guardians and dependents.
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Focuses on incentivising responsible
behavior.

Josumall Joludl juazi (e jS

Centred on ensuring accountability and

supervision within specific

relationships
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